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Abstract

The relevant judicial application of the revision of fair liability in the tort chapter
of the civil code is not clear, so it is difficult to effectively regulate the current situation
of the abuse of fair liability. According to the relevant contents of the civil code, the
article on fair liability is article 1186. In this article, the way of "according to the
provisions of the law" is to avoid the abuse of fair liability by judicial personnel, limit
the discretion of judicial personnel, and hinder the function of independent application
of this article. In view of this, it is important to negate the status of the imputation
principle of fair responsibility in theory, and put forward specific provisions to regulate
the current situation of the abuse of fair responsibility, so that judicial personnel can
have laws to rely on, hear cases according to relevant legal provisions, and ensure the
fairness and authority of litigation cases. In judicial practice, judicial personnel
wantonly exercise their discretion according to the expression of "according to the
actual situation" in Article 24 of the tort liability law, which leads to the abuse of fair
liability. Today's civil code has abolished this expression when formulating fair liability.
However, this does not mean that judicial personnel can abuse the imputation principle,
but need to make a fair judgment according to the corresponding provisions of the law.
This paper expounds the evolution of fair responsibility before and after the
implementation of the civil code, and puts forward the understanding and application of

fair responsibility in the era of the civil code.

Key words: The civil code; Fair liability; Value; meaning
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